










































Article IX - Code Section 415 Limitations 

9.1 Maximum Benefit Limitations: 

(a) Notwithstanding any provision of the Plan to the contrary, in no 
event shall the maximum annual retirement benefit attributable to City contributions and 
payable to a Member who has not yet retired under the terms of the Plan, exceed 
$160,000 (the "Defined Benefit Dollar Limitation"). 

(b) (1 ) For purposes of this Section only, the term "Compensation" 
includes: 

(A) The Member's wages, salaries, and other amounts 
received for personal services actually rendered in the course of employment with the 
City. 

(B) Amounts described in sections 104(a)(3), 105(a) and 
105(h), but only to the extent that these amounts are includable in the gross income of 
the Employee. 

(C) Amounts described in section 105(d), whether or not 
these amounts are excludable from the gross income of the Member under that section. 

(D) Amounts paid or reimbursed by the City for moving 
expenses incurred by a Member, but only to the extent that these amounts are not 
deductible by the Member under section 217. 

(E) The amount includable in the gross income of a 
Member upon making the election described in section 83 (b) . 

(F) Notwithstanding anything herein to the contrary, for 
Plan Years commencing after December 31, 1997, "Compensation" for this Section 
4.02(b) shall include (1) any elective deferral (as defined in section 402[g][3]), (2) any 
amount which is contributed or deferred by the City at the election of the Member and 
which is not includable in the gross income of the Member by reason of Code Sections 
125 (cafeteria plan) or 457 (non-qualified deferred compensation plan). For plan years 
commencing on and after January 1, 2001, "Compensation" shall also include elective 
amounts that are not includable in the gross income of the Member by reason of Code 
Section 132(f)(4) (qualified transportation fringes). Effective for Plan Years 
commencing on or after July 1, 2007, "Compensation" under this Section 9.1 for any 
Plan Year shall not be greater than the limit under Code Section 401 (a)(17) that applies 
for that year. 

(2) The term "Compensation" for purposes of this Section 9.1 
does not include items such as: 

(A) Contributions made by the City to a plan of deferred 
compensation to the extent that, before the application of the section 415 limitations to 
that plan, the contributions are not includable in the gross income of the Member for the 
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taxable year in which contributed. Additionally, any distributions from a plan of deferred 
compensation are not considered as Compensation for Section 415 purposes, 
regardless of whether such amounts are includable in the gross income of the Member 
when distributed. However, any amounts received by a Member pursuant to an 
unfunded non-qualified plan may be considered as Compensation for Section 415 
purposes in the year such amounts are includable in the gross income of the Member. 

(B) Other amounts which receive special tax benefits, 
such as premiums for group term life insurance (but only to the extent that the 
premiums are not includable in the gross income of the Member), or contributions made 
by an employer (whether or not under a salary reduction agreement) towards the 
purchase of an annuity contract described in section 403(b) (whether or not the 
contributions are excludable from the gross income of the Member). 

(c) For purposes of subsection (a), "annual retirement benefit" means 
a benefit payable annually in the form of a straight life annuity (with no ancillary 
benefits) under a plan to which employees do not contribute and under which no 
rollover contributions (as defined in Sections 402(a)(5), 403(a)(4), and 408(d)(3) of the 
Code) are made. 

(d) Nothing contained in this Section shall be construed to require a 
reduction in a Member's Accrued Benefit which exceeds the above limitations as of the 
last day of the last Limitation Year beginning before January 1, 1983 if the amount of 
such Accrued Benefit when expressed as an annual retirement benefit satisfied the 
requirements of Section 415(b) of the Code in effect for all Limitation Years beginning 
prior to January 1, 1983. For purposes of this paragraph, a Member's Accrued Benefit 
as of the last day of the last Limitation year beginning before January 1, 1983 shall be 
determined without regard to any change in the terms and conditions of the Plan after 
July 1, 1982 and cost of living adjustments occurring after July 1, 1982. If no reduction 
in a Member's Accrued Benefit need be made by reason of this subsection even though 
it would otherwise exceed the maximum benefit requirements of subsection (a) then the 
Member's Accrued Benefit shall be used as the denominator of the Defined Benefit 
Fraction for purposes of such calculation set forth below. 

(e) (1) In the event that a Member's annual retirement benefit is 
payable in a form other than the form described in subsection (a) hereof, or if the 
Members contribute to the Plan or make rollover contributions (as defined in sections 
402(a)(5), 403(a)(4), and 408(d)(3», the determinations as to whether the limitation 
described in subsection (a) has been satisfied shall be made, in accordance with the 
regulations prescribed by the Secretary, by adjusting such benefit so that it is the 
Actuarial Equivalent of the benefit described in subsection (c). For purposes of this 
subparagraph, any ancillary benefit which is not directly related to retirement income 
benefits shall not be taken into account; and that portion of any joint and survivor 
annuity which constitutes a qualified joint and survivor annuity (as defined in section 
417) shall not be taken into account. For purposes of adjusting any benefit, the interest 
rate assumption shall not be less than the greater of 5 percent or the rate specified for 
an Actuarial Equivalent benefit. 
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(2) Effective for plan years commencing after December 31, 
1999 Plan benefits subject to Code Section 417(e)(3), the actuarial equivalent of the 
annual retirement benefit is equal to the greater of Actuarial Equivalent for the particular 
form of benefit payable and the equivalent annual benefit computed using the 
Applicable Interest Rate and Applicable Mortality Table described below, determined in 
accordance with regulations prescribed by the Secretary: 

(A) The Applicable Mortality Table means the table 
prescribed by the Secretary of the Treasury. Such table shall be based on the 
prevailing Commissioner's Standard Table (described in Code Section 807(d)(5)(A)) 
used to determine reserves for group annuity contracts issued on the date as of which 
present value is being determined (without regard to any other subparagraph of Code 
Section 807(d)(5)(A)). The prevailing Commissioner'S Standard Table for these 
purposes currently is the GAM '83 Mortality Table, blended equally between male and 
female mortality rates. Effective for distributions occurring after December 31, 2002 the 
Applicable Mortality Table shall be the table prescribed in Rev. Rul. 2001-62. Effective 
for Plan Years commencing on or after January 1, 2008, the applicable mortality table 
shall mean the Applicable Section 417(e)(3) Mortality Table as adjusted in accordance 
with the proVisions of Rev. Rul. 2007-67. 

(B) The Applicable Interest Rate is the annual rate of 
interest on 30-year Treasury securities for the second full month before the first day of 
the Plan Year which includes the date of distribution or such other time as the 
Regulations may provide. " 

(f) For purposes of adjusting any benefit or limitation no adjustment 
for cost of living increases shall be taken into account before the year for which such 
adjustment first takes place. 

(g) If the benefit of a Member begins prior to age 62, the Defined 
Benefit Dollar Limitation applicable to the participant at such earlier age is an annual 
benefit payable in the form of a straight life annuity beginning at the earlier age that is 
the actuarial equivalent of the Defined Benefit Dollar Limitation applicable to the 
Member at age 62 (adjusted under Section 9.1 (j) below, if requ ired). The Defined 
Benefit Dollar Limitation applicable at an age prior to age 62 is determined as the lesser 
of (i) the actuarial equivalent (at such age) of the Defined Benefit Dollar Limitation 
computed using a 5 percent interest rate assumption and the applicable mortality table 
and expressing the Member's age based on completed calendar months as of the 
annuity starting date; and (ii) the product of the Defined Benefit Dollar Limitation 
multiplied by the ratio of the annual amount of the immediately commencing straight life 
annuity under the Plan at the Member's annuity starting date to the annual amount of 
the immediately commenCing straight life annuity under the Plan at age 62, both 
determined without applying the limitations of Section 415. Notwithstanding the 
foregoing, any Member with at least fifteen (15) Years of Service as a full time 
employee of the Police or Fire Department shall not have their retirement benefit 
adjusted under this Section 9.1 (g). 
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(h) In the event that a Member's annual retirement Pension 
commences after age 65, the Defined Benefit Dollar Limitation shall be increased for 
the Member's age such that it is the Actuarial Equivalent of a $160,000 annual 
retirement Pension commencing at age 65. For purposes of adjusting the Defined 
Benefit Dollar Limitation, the interest rate assumption shall not be greater than the 
lesser of 5 percent or the rate specified for an Actuarial Equivalent benefit. 

(i) Notwithstanding the foregoing provisions of this Article IX, the 
annual retirement benefit payable to a Member under the Plan shall be deemed not to 
exceed the applicable maximum limitation of this Section if: 

(1) the annual retirement benefit payable with respect to such 
Member under the Plan and under all defined benefit plans of the City does not exceed 
$10,000 for the Limitation Year, or for any prior Limitation Year, and 

(2) the City has not at any time maintained a defined 
contribution plan in which the Member participated. 

U) In the event that a Member has been a Member in the Plan less 
than ten (10) Years, the Defined Benefit Dollar Limitation shall be multiplied by a 
fraction, the numerator of which is his Years of participation in the Plan (or part thereof) 
and the denominator of which is ten (10). In the event that a Member has less than ten 
(10) Years of Vesting Service with the City, the compensation limitation, and the 
$10,000 benefit above, shall be reduced by multiplication by a fraction, the numerator 
of which is his Years of Service (or part thereof) and the denominator of which is ten 
(10). 

(k) The limitations stated in paragraph (a) and (b)(1 )(F) above shall be 
adjusted annually as provided in' Code Section 415(d) pursuant to the regulations 
prescribed by the Secretary of the Treasury. The adjusted limitation is effective as of 
January 1 st of each calendar year and is applicable to "limitation years" ending with or 
within that calendar year. . 

(I) As a result of any adjustment pursuant to Section 9.1 (k), an annual 
retirement benefit which had been limited by the foregoing provisions of this Section in 
a previous Limitation Year may be increased with respect to future payments to the 
annual retirement benefit which would have been payable under the Plan without 
regard to the foregoing provisions of this Section. 

(m) For purposes of applying the foregoing limitations of this Section 
9.1 : 

(1) all defined benefit plans of the City, whether or not 
terminated, are to be treated as one defined benefit plan and all defined contribution 
plans of the City, whether or not terminated, are to be treated as one defined 
contribution plan; 

(2) for purposes of this Section 9.1, the term "City" shall include 
all departments and agencies of the City of New Haven: 
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(n) Notwithstanding any other provision in this Section, if a Member in 
the Plan as of the first day of the Plan Year which follows December 31, 1986 had a 
current accrued benefit which exceeded the Defined Benefit Dollar Limitation of this 
Section, and this Plan was in existence on May 6, 1986, then such current accrued 
benefit, expressed as a single life annuity as set forth in this Section, shall be 
substituted for the Defined Benefit Dollar Limitation for all purposes of this Plan, but 
such accrued benefit shall not reflect any change in the Plan or cost of living adjustment 
occurring after May 5, 1986, and this paragraph shall apply only if the Plan has been in 
compliance with Code Section 415 for all Limitation Years prior to Limitation Years 
beginning after December 31, 1986. 

(0) Notwithstanding anything to the contrary in this Article, the limitations 
of Section 415 of the Code, to the extent applicable to a governmental plan (and, where 
applicable, to a plan maintained for public safety employees), regarding maximum 
annual pension benefits payable to any Member, are incorporated into the Plan by 
reference. The annual benefit shall not exceed the annual dollar limit of Code Section 
415(b)(1 )(A) subject to adjustment in accordance with Code Section 415 and the 
regulations issued thereunder. In addition, the annual compensation taken into account 
by the Plan shall not exceed the limitation of Code Section 401 (a)(17) . 
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Article X - Miscellaneous 

10.1 Exclusive Benefit. No part of the Fund shall be diverted for any purpose 
other than for the exclusive benefit of Members and their Beneficiaries, and no portion 
of the Fund shall revert to or become property of the City. 

10.2 Required Minimum Distributions. Notwithstanding any other provision of 
the Plan to the contrary, distributions from the Plan shall be made in accordance with a 
reasonable and good faith interpretation of Section 401 (a)(9) of the Internal Revenue 
Code, including the incidental death benefit requirement in Section 401 (a)(9)(G) . 
Notwithstanding any other provision in this Plan, benefits shall begin no later than April 
1 of the calendar year following the later of the calendar year during which a Member 
retires or attains age 70 Y:z . 

10.3 Non-Alienation: No right of any Member or Beneficiary to any distribution 
or payment under this Plan shall be subject to any claim of any creditor of the Member 
or Beneficiary, and shall not be subject to attachment, garnishment or other legal 
process by any creditor of the Member or Beneficiary. No Member or Beneficiary shall 
have any right to alienate, anticipate, commute, pledge, encumber or assign any 
beneficial right to payment or any distribution created hereunder. The limitations on the 
alienability of benefits described in this Section 10.3 shall not apply with respect to 
Qualified Domestic Relations Orders as that term is defined in Section 414(p) of the 
Internal Revenue Code. The Pension Board may establish a written procedure to 
determine the qualified status of domestic relations orders and to administer 
distributions under such qualified orders. Unless such policy provides otherwise, only 
Domestic Relations Orders that provide for a shared payment approach shall , be 
accepted as Qualified Domestic Relations Orders under this Plan. Further, to the 
extent provided under a qualified domestic relations order, a former spouse of a 
Member shall be treated as the spouse or surviving spouse for all purposes under the 
Plan. A domestic relations order that otherwise satisfies the requirements for a 
qualified domestic relations order (QDRO) will not fail to be a QDRO: (i) solely because 
the order is issued after, or revises, another domestic relations order or QDRO; or (ii) 
solely because of the time at which the order is issued, including issuance after the 
annuity starting date or after the Member's death. 

10.4 Merger/Transfer: The benefits of each Member shall not be decreased in 
the event this Plan and/or the trust which is a part of the Plan merges or consolidates 
with another plan or trust or there is a transfer of assets or liabilities to any other plan or 
trust. The benefit each Member in this Plan would (if the Plan then terminated) receive 
immediately after the merger, consolidation or transfer of assets shall be equal to or 
greater than the benefit he would have been entitled to receive immediately before the 
merger, consolidation or transfer of assets (if the Plan had then terminated). 

10.5 Gender and Number: Wherever any words are used herein in the 
masculine, feminine or neuter gender, they shall be construed as though they were also 
used in another gender in all cases where they would so apply, and whenever any 
words are used herein in the singular or plural form, they shall be construed as though 
they were also used in the other form in all cases where they would so apply. 
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10.6 Optional Transfer Of Pension Credits In Event A Member Changes To. Or 
From, Permanent Employment Covered By The Policemen's And Firemen's Pension 
Fund. In the event of such change of employment within the City of New Haven the 
Member can elect that the period of prior service for which he or she made 
contributions to the first fund shall be included in determining the amount of his or her 
pension benefits under the second fund to which he or she has transferred his or her 
participation. Such transfer of credits shall be contingent on a transfer of cash between 
the funds equal to the actuarial reserve for his or her participating service in the first 
fund, including both the Member's and the City's contributions therefore, and all rights 
to pension or other benefits under the first fund will be terminated by such transfer. 

10.7 USERRA. Notwithstanding any provision of this Plan to the contrary, 
effective December 12, 1994, contributions, benefits and service credit with respect to 
qualified military service will be provided in accordance with Section 414(u) of the 
Internal Revenue Code. Effective January 1, 2007, if a Member dies while performing 
qualified military service (as defined in Section 414(u)), the Member's Beneficiaries are 
entitled to any additional benefits (other than benefit accruals related to the period of 
qualified military service) provided under the Plan had the Member resumed and then 
terminated employment with the City on account of death . Effective for Plan Years 
commencing after December 31, 2008, "Compensation" for purposes of determining 
benefits shall include "differential wage payments" as that term is defined in Section 
414(u)(12) that a Member receives from the City while on active duty and performing 
services for the U.S. uniformed services. 

10.8 General Payment Rule: Notwithstanding anything to the contrary stated 
herein, unless the Member makes a written election to have benefits commence at a 
later date, payment of benefits will commence not later than the 60th day after the 
latest of (1) the close of the Plan Year in which the Member attains the earlier of age 65 
or his Normal Retirement Date specified under the Plan , (2) the close of the Plan Year 
during which occurs the 10th anniversary of the year in which the Member commenced 
participation or (3) the close of the Plan Year in which the Member terminates his or her 
service with the City. 

10.09 Direct Rollover. Notwithstanding any provision of the Plan to the contrary 
that would otherwise limit a distributee's election under this Section, a distributee may 
elect, at the time and in the manner prescribed by the plan administrator, to have any 
portion of an eligible rollover distribution paid directly to an eligible retirement plan 
specified by the distributee in a direct rollover. In the event of an eligible rollover 
distribution not requiring a Member's consent greater than $1,000 (a "Mandatory 
Distribution"), if the Member does not elect to receive such Mandatory Distribution 
directly or have it paid to an "eligible retirement plan", the distribution will be paid in a 
direct rollover to an individual retirement plan designated by the plan administrator. 
Terms used herein shall have the following definitions 

(a) Eligible rollover distribution: An eligible rollover distribution is any 
distribution of all or any portion of the balance to the credit of the distributee, except that 
an eligible rollover distribution does not include: any distribution that is one of a series 
of substantially equal periodic payments (not less frequently than annually) made for the 

m:\docs\0041S\003\dISS40.doc 28 



life (or life expectancy) of the distributee or the joint lives (or joint life expectancies) of 
the distributee and the distributee's designated beneficiary, or for a specified period of 
ten years or more; any distribution to the extent such distribution is required under 
Section 401 (a)(9) of the Code; and the portion of any distribution that is not includable 
in gross income (determined without regard to the exclusion for net unrealized 
appreciation with respect to employer securities), any hardship distribution described in 
Code Section 401 (k)(2)(B)(i)(IV) received after December 31, 1998 and effective for 
Plan Years commencing after December 31 , 2001, any amount that is distributed on 
account of hardship. For Plan Years commencing after December 31, 2001, a portion 
of a distribution shall not fail to be an eligible rollover distribution merely because the 
portion consists of after-tax employee contributions that are not includible in gross 
income. However, such portion may be transferred only to an individual retirement 
account or annuity described in Code Sections 408(a) or (b), or to a qualified defined 
contribution plan described in Code Sections 401 (a) or 403(a) that agrees to separately 
account for amounts so transferred, including separately accounting for the portion of 
such distribution which is includible in gross income and the portion of such distribution 
which is not so includible. 

(b) Eligible retirement plan: An eligible retirement plan is an individual 
retirement account described in Section 408(a) of the Code, an individual retirement 
annuity described in Section 408(b) of the Code, an annuity plan described in Section 
403(a) of the Code, or a qualified trust described in Section 401 (a) of the Code, that 
accepts the distributee's eligible rollover distribution. However, in the case of an eligible 
rollover distribution to the surviving spouse, an eligible retirement plan is an individual 
retirement account or individual retirement annuity. For Plan Years commencing after 
December 31, 2001, an eligible retirement plan shall also mean an annuity contract 
described in Code Section 403(b) and an eligible plan under Code Section 457(b) which 
is maintained by a state, political subdivision of a state, or any agency or instrumentality 
of a state or political subdivision of a state and which agrees to separately account for 
amounts transferred into such plan from this Plan. The definition of eligible retirement 
plan shall also apply in the case of a distribution to a surviving spouse, or to a spouse or 
former spouse who is the alternate payee under a qualified domestic relation order, as 
defined in Code Section 414(p). For distributions made after December 31, 2007, a 
Member or beneficiary may elect to roll over directly an "eligible rollover distribution" to a 
Roth IRA described in Code Section 408A(b). 

(c) Distributee: A distributee includes an employee or former 
employee. In addition, the employee's or former employee's surviving spouse and the 
employee's or former employee's spouse or former spouse who is the alternate payee 
under a qualified domestic relations order, as defined in section 414(p) of the Code, are 
distributees with regard to the interest of the spouse or former spouse. A distributee 
also includes the Member's nonspouse designated Beneficiary. In the case of a 
nonspouse Beneficiary, the direct rollover may be made only to an individual retirement 
account or annuity described in § 408(a) or § 408(b) ("IRA") that is established on 
behalf of the deSignated Beneficiary and that will be treated as an inherited IRA 
pursuant to the provisions of § 402(c)(11). Also, in this case, the determination of any 
required minimum distribution under § 401 (a)(9) that is ineligible for rollover shall be 
made in accordance with Notice 2007-7, Q&A 17 and 18,2007-5 I.R.B. 395. 
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(d) Direct Rollover: A direct rollover is a payment by the Plan to the 
eligible retirement plan specified- by the distributee. 

10.10 Waiver of Pension 

Notwithstanding anything herein to the contrary, as provided in the City's 
Code of Ordinances, Chapter 2, Article V Section 2-302, as it may be amended from 
time to time, any person entitled to a pension from the City or from any of its pension 
funds may decline to accept all or any part of such pension by a waiver signed and filed 
with the mayor or his/her designee. Such waiver may be revoked in writing at any time 
but no payment of the waived pensions shall be made covering the period such waiver 
was in effect. 

10.11 Headings: The headings and subheadings of this Plan have been 
inserted for convenience of reference and are to be ignored in any construction of the 
provisions hereof. 

10.12 Uniformity: All provisions of this Plan shall be interpreted and applied in a 
uniform, nondiscriminatory manner. To the extent that the provisions of the CBAs, or 
any successor CBAs or the EMCE Manual conflict with the provisions of this 
Restatement of the Plan the provisions of the CBAs or the EMCE Manual shall be 
controlling. 
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IN WITNESS WHEREOF, the Pension Board and the City of New Ha~ave 
~used these presents to be signed by its duly authorized officer this / (p day of 

{JYZh 201 , 

7 
PENSION BOARD 
Policemen and Firemen's 
Pension Fund 

BYdul~~ Mayor Toni Harp 
President, Pension Board of Trustees 
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CITY OF NEW HAVEN 

BY: IY~lib Daryl one 
Controller # 

31 


