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CPC 1656

MINUTES FOR MEETING 1656
A SPECIAL MEETING AND PUBLIC HEARING OF THE
NEW HAVEN CITY PLAN COMMISSION
Wednesday, September 25, 2024 at 6:00 PM
WEB-BASED MEETING HOSTED ON ZOOM
LINK: 
https://newhavenct.zoom.us/j/98298328270?pwd=NHlYUE5mZTAwME9nbUpmd0lHNWNzUT09
Passcode: Planning2
^ Item expected to be passed over

To view meeting materials, visit:
https://cityplancommission.newhavenct.gov/pages/september-25-2024-cpc-special-meeting 

Vice chair Pagan called the meeting into order at 6:04pm
Vice chair noted that there will be a bare quorum for the meeting.

I. ROLL CALL 


II. PUBLIC HEARINGS (Begin at 6pm)

1656-01	808 WASHINGTON AVENUE.
	MBLUs: 305 0022 00100
Owner/Applicant: SMM New England Corporation D/b/a/ Sims Metal; Agent: Marjorie Shansky of Marjorie Shansky Attorney at Law

Special Permit and Coastal Site Plan Review
	Renewal of Special Permit and Coastal Site Plan Review for Scrap Metal Processing and limited automobile recycling facility, in the IL zone.

Attorney Shansky requested to be heard after the Tweed public hearing item. Vice-Chair Pagan was amenable to this. 

Planner Castro read the item into the record.

Planner Cecunjanin provided planning considerations.

Attorney Shansky presented the item.

Mike Kiwanis, a representative of SMM New England Corporation D/b/a/ Sims Metal also provided background on the item.

Vice-Chair Pagan opened public hearing at 10:01pm.

Public hearing:
· One member of the public spoke in favor of the application and spoke to the completeness of the application.

Vice-Chair Pagan closed the public hearing at 10:03pm.

Commissioners discussed:
· Support for the extension of the Special Permit and CSPR
· The current use of this site serves a useful function in the City. 
· No diminishment of coastal resources are anticipated.

Commissioner Alder Marchand moved to approve the Special Permit for item 1656-01 at 10:07pm. All in favor.
Commissioner Alder Marchand moved to approve the Coastal Site Plan Review for item 1656-01 at 10:08pm. All in favor. 

1656-02	51 SOUTH END RD, URIAH ST, SOUTH END RD, SOUTH END RD, MORRIS CSWY, 191 BURR ST, 269 BURR ST, 353 BURR ST, 425 DODGE AV; TWEED-NEW HAVEN AIRPORT WEST TERMINAL IMPROVEMENTS
	MBLUs: 013 0853 00400, 014 0853 02700, 014 0853 02800, 014 0853 02900, 015 0875 00100, 019 0900 00100, 019 0900 00200, 020 0900 00100, 020 0900 00200, 028 0900 00100
Owner: The New HVN LLC; Applicant: Avports, LLC; Agent: Shipman & Goodwin LLP

Flood Damage Prevention Ordinance Variance
	To grant a thirty-six-month extension to a variance to permit non-floodproofed temporary modular trailers below the Base Flood Elevation.

This item was heard before item 1656-01.

Planner Castro read the item into the record.

Vice-chair Pagan noted that two members of the public filed petitions to intervene.

Attorney Williams provided background on intervener procedures. 

Commissioners first reviewed Lorena Venegas’ petition.

Commissioners discussed:
· The key assertion of this petition is that the temporary structures react differently to flooding than permanent structures. 
· Higher standard of proof for allowing temporary structure.
· Question as to whether the intervenor can express their concerns through public testimony, and whether the intervention in needed. 
· Denying the petition would not prevent Ms. Venegas from expressing herself, though she would be limited to 3 minutes.
· Commissioners expressed that they are capable of asking the right questions of the applicant, and that the intervenor would not hold the applicant to higher standard than the commission would.

Director Brown read through the considerations for allowing an intervenor from the statute.

Vice Chair Pagan requested that Ms. Venegas be given the ability to present. 

Lorena Venegas provided an overview for her petition to intervene. 

Attorney Joe Williams, the attorney for the Tweed Application, responded to the intervenor petition at 7:05pm

Commissioners discussed:
· There is not sufficient justification for a petition to be granted per the considerations for granting an intervenor read from the statute by Director Brown. 

Commissioner Alder Marchand moved to deny Lorena Venegas’ intervenor petition at 7:14pm.

Commissioners reviewed Patrick Rowlands’ petition to intervene at 7:15pm.

Mr. Rowlands was invited to provide an overview of his petition at 7:19pm.

Commissioners discussed:
· Opposition to allowing intervenor status.

Commissioner Alder Marchand moved to deny Mr. Rowlands’ petition to intervene at 7:29pm. All in favor.

Attorney Joe Williams, representing the applicant team, provided an overview of the FDPO variance. The application is to renew the 36-month variance to maintain the temporary structures in place.

Andrew King of Avports provided additional background on permitting needed for the new East Terminal and progress to date.

Meade Hopkins with Avports provided background on emergency procedures as well as additional information about the temporary structures.  He also walked commissioner through the site plan and explained that the shipping containers store mechanical equipment for the airport. 

Commissioner questions:
· Question as to whether this application make any changes to the variance that has been approved.
· Applicant said no.

Vice Chair Pagan opened the public hearing at 7:47pm.

Public testimony:
· Concern over the fact that people fish in Morris creek and there may be chemicals in the water. Chemical data showing difference between pre- and post-trailer water quality. 3 years and 6 years have an impact on toxic chemicals in the water. 
· Concern that there is no emergency plan in place and concern over flooding at the airport.
· Concern over the confusing application.
· Concern over the change in site plan between what was proposed and what was built. 
· Concern that flash flooding similar to what happened in Oxford, CT in 2024 could cause danger.
· Flooding has occurred at the site.
· Support for the temporary structures. The airport is a public resource. These structures are a bridge to the future of New Haven. Member of the aviation industry. The commission has approved the temporary structures before and should again.
· Testifier suggested that the airport build a permanent structure above the BFE, for staff to add a condition for no more extensions for the temporary structures, for the airport to have only a few flights a day to major hubs, and to create better transit to Bradley Airport.
· Concern over the stated hardship that is based on economics. This is concerning. Mostly people from outside New Haven are using the airport. How old is the culvert through Tuttle Brook, what is external pressure ratings due to the temporary structures?
· Concern over wording in application that says 3 years after DEEP approvals. Applicant and staff need to be specific about the termination date of the temporary structures.
· Question as to what is stored in the trailers.
· Concern that this is a notorious flooding area.
· Question as to what is stored in the trailers.
· Talia Sutherland – what is in the trailers? This should not be considered a renewal, but a new application for a variance
· Confusing application; concern about their application changing multiple times and commissioners and public not having a chance to adequately review; concern over perceived conflict of interest related to an alder voting on this issue.

Second round:
· Concern that hardships are all related to financials and customer convenience.
· Concern about what is stored in the trailers.
· Concern that significant storms between 2021 and 2024 are not being deemed major events. These storms, while not being 100-year floods, are significant and cause damage.
· Concern that the state granted maximum of three years for the temporary structures and that is it not appropriate to give an additional 3 years when the norm for temporary structures is 180 days.
· Support for the temporary structures and concern that the neighborhood will be opposed to any proposed terminal and will speak out against any proposal. 
· Confusion about the application and the duration of the variance, and whether it is 3 years from date of approval or 3 years from DEEP approval.

Commissioners discussed:
· Question as to why building the temporary structures above the BFE is not feasible.
· The technical memo from K. Elaine is very technical and needs to be explained.
· Question as to why the project has not progressed in the 3 years since variance was originally allowed. Applicant should say more about issue of timeframe.
· Ex Officio Zinn added that the memo from K. Elaine is accurate. It calculates forces and calculating systems that deal with those forces. Analysis on the structure and anchoring systems were done conservatively and are in line with engineering analysis.
· Ex Officio Zinn also added - Tide gates important piece of infrastructure lends conservativism to discussion as to wave action and levels of water are high water events, fairly short in duration. 

Joe Williams, the attorney for the applicant, responded as to whether building the temporary structures above the BFE is feasible, and said it is not feasible due to site constraints. Mr. Williams said that they do not have a professional to address the memo from K. Elaine but can provide more info about the anchoring and how the buildings have fared. The structures were installed in accordance with the engineering analysis from K. Elaine. There have been several storms in the past 3 years and there have not been significant impacts to the structures. The storm that impacted Oxford had no impact on the airport. 

Mr. Hopkins added that this site deals with rising water, not rushing water.

Andrew King spoke to the timing. Building out expected timeline based on work with agencies. 

Vice-chair Pagan closed public hearing at 9:23pm

Commissioners discussed:
· What is exact duration of variance? Is it from building permit or from date of approval?
· How many structures actually are there?
· Should the commission vote to grant the extension, it should be 36 months from granting of the variance, not from the building permit.
· Concern about the possibility that they will be facing this situation 3 years from now. 
· The preferred situation is for the airport to build something more permanent. 
· Acknowledgement that it is not practical to build all those ramps.
· Support for the extension of the variance.
· Concern over condition #3 on the staff report. 

City Plan Director Brown reviewed the additional condition about the trailers being either anchored or removed in the event of a flood and recounted the applicant’s revised condition. Director Brown proposed the following language for condition 3 on the staff report: The five (5) moveable trailers located adjacent to the two (2) catering trailers shall either be anchored or moved in advance of a storm event.  The applicant shall submit a plan for such subject to review by the Building Official and Emergency Services Director prior to building permit issuance.

Commissioner Alder Marchand moved to approve the Flood Damage Prevention Ordinance Variance for item 1656-02 with the additional conditions of approval stated in the staff report, as well as clarification as to the timing of the approval, at 9:49pm. All in favor.

III. BOARD OF ALDERS REFERRALS

1656-03	ORDER OF THE BOARD OF ALDERS authorizing the mayor of the City of New Haven to enter into a bridge loan agreement with the Connecticut Green Bank in order to finance the construction of a networked geothermal system. 
	
Submitted by: Steven Winter, Director, Office of Climate & Sustainability

Planner Castro read the item into the record.

Steven Winter, Director of the Office of Climate & Sustainability presented the item and answered commissioners questions. 

Commissioners discussed:
· The cost of the project, which Director Winter explained.
· Question as to what the benefits of constructing a networked geothermal system are.
· Support for the order and for scaling climate solutions.
· Investing in climate change solutions is in line with comprehensive plan goals. 

Marchand moved item 1656-03 with favorable recommendation at 6:18pm. All in favor.

1656-04	RESOLUTION OF THE BOARD OF ALDERS authorizing the city to apply for and accept a Pathways to Removing Obstacles to Housing (pro housing) grant from the U.S. Department of Housing and Urban Development (HUD) not to exceed $7 million to support the development and preservation of affordable housing citywide.

Submitted by: Laura E. Brown, Director, City Plan Department

Planner Castro read the item into the record.

City Plan Director Brown presented the item. The grant is for continuing work on the comprehensive plan, more specifically neighborhood plans. Support for residential mixed-use projects. Anti-displacement strategies, like support for rental programs. 

Commissioners discussed:
· Support for the resolution and the grant
· The issue of displacement is an issue that is raised often by residents.
· Rent prices are increasing.

Commissioner Alder Marchand moved item 1656-04 with a favorable recommendation at 6:22pm. All in favor. 

[bookmark: _Hlk178078595]1656-05	RESOLUTION OF THE BOARD OF ALDERS authorizing the city to apply for and accept a grant from the U.S Department of Transportation, Reconnecting Communities Pilot Program, in an amount not to exceed $2 million to support the I-91 neighborhood reconnection initiative.

[bookmark: _Hlk178078619]Submitted by: Laura E. Brown, Director, City Plan Department

Planner Castro read the item into the record.

Director Brown presented the item. Alder Caroline Tanbee Smith was admitted as a panelist to speak to the item. The grant would provide up to $2 million, 80% federal and 20% state. The highway has had severe impacts on New Haven neighborhoods. Focus of this grant is on I-91, to mitigate impacts of the highway. Funding to be used for planning initiative along I-91 spine, advancing safety and economic development for residents. 

Alder Smith added that she supports the grant. The process and collaboration so far has been great. The aim is to heal divides and negative impacts that have been created by the highways. 

Commissioners discussed:
· Question as to whether the infrastructure bill ties into this grant program. The applicant was unsure. 

Commissioner Alder Marchand moved item 1656-05 with a favorable recommendation at 6:30pm. All in favor.

IV. NEW BUSINESS

Executive Session to discuss active litigation in which the Commission is a party: Murphy Road Recycling, LLC, et al. v. New Haven City Plan Commission, et al., Docket No. LND-HHD-CV-22-61651124-S

Marchand moved to move to executive session to discuss active litigation in which the Commission is a party: Murphy Road Recycling, LLC, et al. v. New Haven City Plan Commission, et al., Docket No. LND-HHD-CV-22-61651124-S. All in favor. 

V. MINUTES OF MEETINGS  
Meeting:
· Meeting #1655, September 18, 2024

Vice-chair Pagen noted that there was not a sufficient quorum to vote on the minutes and entertained a motion to adjourn. 
Commissioner Alder Marchand moved to adjourn at 10:40pm. All in favor.

NOTE:  
Next Regular Meeting of the City Plan Commission:
Wednesday, October 23, 2024 at 6:00 PM (Submission deadline: September 19, 2024 by 12:00 PM)

NOTE:
The City Plan Commission agenda is available on the City website one week before the meeting date. Written testimony should be submitted to City Plan staff 24 hours in advance of each public meeting.  Draft agendas will continue to be shared with the CPC distribution list via email and posted on this webpage and the City Plan Department website one week before each public meeting.  Final agendas will be posted on the commission webpage and on the City Plan Department website 24 hours in advance of each public meeting.  Updates will occur to the web agenda as necessary. Official agenda is filed with the City Clerk at least 48 hours before the meeting time.
 
NOTE:  
Since the meeting is remote, participation by a quorum of members is expressly prohibited at the physical location will not be present however any member of the public may request, in writing, a physical location and “any electronic equipment necessary” to attend the meeting in real time no later than twenty-four (24) hours prior to the meeting. Said individual shall have the “same opportunities to provide comment or otherwise participate” in the meeting as would be afforded if the meeting was held in person with the following exception: Under law, if such person loses the ability to participate because of an interruption, failure or degradation of such person’s connection to the meeting by electronic equipment the committee is not required to adjourn or postpone the meeting.
 
	The City of New Haven does not discriminate on the basis of disability or language in admission to, access to, or operations of programs, services, or activities. Individuals who need an accommodation, publications in alternate formats languages or who need auxiliary aids for effective communication in programs and services of the City of New Haven can make such requests by calling (203) 946-7833, or TTY(203)946-8582. Individuals who require language interpretation services, please email CPC@newhavenct.gov. 


 
HOW TO JOIN THIS WEB-BASED PUBLIC MEETING:
1. Click this link: 
https:  newhavenct.zoom.us j 98298328270?pwd=NHlYUE5mZTAwME9nbUpmd0lHNWNzUT09
Passcode: Planning2
2. Or dial in by phone: 
Or One tap mobile : 
    US: +19292056099
Or Telephone: 
US: +1 929 205 6099  
Webinar ID: 982 9832 8270
Passcode: 778417606
VISIT THE COMMISSION’S WEBPAGE: https://cityplancommission.newhavenct.gov

